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GEREKCE

Avrupa Konseyi biinyesinde hazirlanan ve Ulkemiz agisindan 1 Temmuz 2004 tarihi
itibariyla yiiriirliige giren “Yolsuzluga Karst Ceza Hukuku Sozlesmesi”ni  (No:173)
tamamlayict “Yolsuzluga Karst Ceza Hukuku Sozlesmesine Ek Protokol” (No:191),
Hiiktimetimiz adina 12 Nisan 2012 tarihinde imzalanmagtir.

Yolsuzluga Karst Ceza Hukuku Sozlesmesine taraf olma siirecine paralel sekilde
Ulkemiz, Avrupa Konseyi biinyesinde 1999 yilinda kurulan “Yolsuzluga Kargi Devletler
Grubu”na (GRECO) 1 Ocak 2004 tarihinde iiye olmug ve yolsuzlukla miicadele alaninda
etkin bir mekanizma olan bu grubun c¢alismalarina diizenli olarak katilmaktadur.

Ekonomik kalkinmay: tehdit eden &nemli meselelerden biri olan yolsuzlukla
miicadele, Ulkemizin 6ncelikleri arasmda yer almaktadir. Sosyal ve ekonomik kalkinmaya
ciddi darbe vuran yolsuziukla miicadele, kuskusuz ¢ok yonlii bir stratejinin ve uluslararasi
isbirliginin tesisiyle miimkiin olabilecektir. Sozkonusu isbirligi, iilkelerin bir yandan kendi
iclerinde ve aralarinda miicadele mekanizmalarmin gelistirilmesini ve bu mekanizmalarin
bolgesel bazda irtibatlandirilmasini, diger yandan da bu alanda kiiresel olarak stirdurtilmekte
olan cabalarin igerisinde yer almmasim gerekli kilmaktadir. Bu miilahazalarla yolsuzlukla
miicadele isbirliginin gelistirilmesi amacini tagiyan girisimlere destek verilmekiedir.
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YOLSUZLUGA KARSI CEZA HUKUKU SOZLESMESINE EK PROTOKOL (ETS No.191)

is burada imzasi bulunan Avrupa Konseyi ilyesi Devletler ve diger Devletler,

Yolsuzlukla miicadele ve yolsuzlugun 6nlenmesi igin Yolsuzluga Karsi Ceza Hukuku Sézlesmesinin
{ETS no: 173, buradan sonra “Sézlesme”) tekemmiil ettirilmesinin arzu edilir oldugunu miitalaa
ederek,

isbu Protokol'iin 1996 Yolsuzluga Karsi Eylem Programinin daha genis uygulanmasini mimkiin
kilacagini mitalaa ederek,

Asagidaki hususlarda anlasmuglardir:
Béliim I — Tanimlar

Madde 1 - Tanimlar
Bu Protokol kapsaminda:

1. “Hakem” terimi, bu Protokol’e Taraf Devletierin ulusa! hukukuna atifla anlasilacak olmakla
birlikte her haliikarda, bir tahkim anlagmasina istinaden bu anlasmanin taraflarinca
kendisine iletilen uyusmazliga iliskin hukuken baglayici bir karar vermesi icin basvurulan
kisiyi kapsar.

2 “Tahkim anlasmas)” terimi, Taraflarin bir uyusmazlik hakkinda bir hakem tarafindan
verilecek bir karara basvurmalari konusunda uzlagmalari halinde ulusal hukukca taninan bir
anlagsma anlamina gelmektedir.

3 “JUri” terimi, Protokol’e Taraf Devletlerin ulusal hukukuna atifla anlasilacak olmakla birlikte
her hallikarda, bir yargilama kapsaminda suglanan kisinin suglulugu konusunda karar vérme
sorumlulugu olan ve Uyeleri arasinda esitlik bulunan bir organin Uiyesi olarak hareket eden
meslekten olmayan kisiyi kapsar.

4 Yabanci bir hakem veya jirinin dahil oldugu bir yargilamada kovusturmayi yapan Devlet,
hakem veya jiiri tanimina sadece kendi ulusal hukuku ile uyumlu oldugu &lgiide basvurabilir.

Béliim Il — Ulusal seviyede alinmasi gereken tedbirler

Madde 2 — Ulke ici hakemlere riisvet verilmesi

Taraflar, Taraf devletin ulusal hakemlik kanunu uyannca gérevini yerine getjr,wkeﬂ\blr hakeme
bizzat kendisi veya bir baskas) igin, gérevlerinin ifasiyla ilgili bir isin yap:};vnas,|l {éyﬁ\rgpﬂmamasu
amaciyla, dogrudan ya da dolayll olarak her tirli haksiz menfaatm,x Adste at v teklif
edilmesini veya verilmesini kendi i¢ hukuklarinda cezai yaptinm éel;ektlmr ngi aline
getirmek Uzere gerekli olabilecek yasal degisiklikleri yapar ve diger onlenﬁen Ii 37s. / »u:; /
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Eger bir Taraf, S6zlesme’nin 36 nci maddesi uyarinca bir beyanda bulunmussa, benzeri bir
beyani igbu Protokol'iin 4 ve 6 nci maddeleri ile ilgili olarak imza aninda veya onay, kabui,
uygun bulma veya katilim belgesinin tevdii sirasinda yapabilir.

Eger bir Taraf, S6zlesmenin 5 inci maddesinde tanimlanan rlisvet suglarinin uygulanmasini
sintrlayan S6zlesme’nin 37 nci maddesinin birinci fikrasina cekince koymussa, benzeri bir
¢ekinceyi isbu Protokoliin 4 ve 6 nci maddeleri ile ilgili olarak, imza aninda veya onay, kabul,
uygun bulma veya katilim belgesinin tevdii sirasinda koyabilir. Bir Taraf imza aninda veya
onay, kabul, uygun bulma veya katilim belgesinin tevdii sirasinda aksini bildirmedikce, o
Taraf'in Sézlesme’nin 37 nci maddesi uyarinca koydugu her tlriii ¢cekince isbu Protokol’e de
uygulanabilir

Bagka bir ¢ekince konulamaz.

Madde 10 - imza ve yiiriirliige giris

1

Madde 11 - Protokol’ e Katilim ';5,;‘”

1
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isbu Protokol, Sézlesme’yi imzalayan Devletlerin imzasina agiktir. Bu Devletler, Protokol’e
bagh olacaklarina iliskin muvafakatlerini;

a) onama, kabul etme veya uygun bulmaya iliskin bir cekince ileri siirmeksizin imza ile
veya,

b) onama, kabul etme veya uygun bulma islemlerini takiben, onama, kabul etme veya
uygun bulmaya bagl imza ile,
izhar edebilirler.

Onama, kabul ya da uygun buima belgeleri Avrupa Konseyi Genel Sekreteri'ne tevdii edilir.

isbu Protokol, bes Devletin, birinci ve ikinci fikra hikiimleri uyarinca, Protokol’le bagli
olduklan yolundaki muvafakatlerini izhar ettikleri tarihten sonraki U¢ ayin tamamlanmasini
takip eden ayn ilk glinli ve ancak Sézlesme'nin bizatihi kendisinin yurariige girmesinden
sonra yurirlige girer.

Protokol’le bagli oldugu yolundaki muvafakatini bilahare izhar edecek olan her imzaci Devlet
icin, Protokol, birinci ve ikinci fikra hitkiimleri uyarinca, Devietin Protokol ile bag!i oldugu
yolundaki muvafakatini bildirdigi tarihten sonraki ti¢c ayin tamamlanmasin takip eden ayin
ilk gtinQ ylirarloge girer.

imzaci bir Devlet, Sozlesme’yle bagli olmaya iliskin muvafakatini ayni anda veya daha
onceden izhar etmeksizin bu Protokol’ii onaylayamaz, kabul edemez veya uygun bulamaz.

ylririGge girmesini miteakiben bu Protokol e katilabilir. o
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Protokol’e katilan herhangi bir Devlet ya da Avrupa Toplulugu icin Protokol, katiim
belgesinin Avrupa Konseyi Genel Sekreteri'ne tevdi edilmesinden sonraki {ic ayin
tamamlanmasini takip eden ayin ilk giinG yiriirlGge girer.

Madde 12 - Yer bakimindan uygulama

1

Herhangi bir Devlet veya Avrupa Toplulugu, imza aninda veya onay, kabul, uygun bulma
veya katilim belgesinin tevdii sirasinda bu Protokol’iin uygulanacag boige ya da bolgelen
belirleyebilir.

2 Taraflar, daha sonraki bir tarihte, Avrupa Konseyi Genel Sekreteri'ne yapacaklan bir beyanla,

beyanda belirlenen ve uluslararas iliskilerinden sorumlu olduklar veya adina verdikleri
taahhiitleri yerine getirmeye yetkili olduklan baska bir bolge veya bélgeler icin bu
Protokol’in uygulamasini genigletebilir. Bu bélge igin Protokol, beyanin Genel Sekreter
tarafindan alindig: tarihten sonraki U¢ ayin tamamlanmasini takip eden ayin ilk gini
yuriirlige girer.

Yukanidaki iki paragraf uyarinca, herhangi bir bélgeyle ilgili olarak yapilmis olan beyanlar,
Avrupa Konseyi Genel Sekreteri'ne yénelik olarak yapilacak bildirim ile geri cekilebilir. Bu tir
bir geri cekme, bahsi gegen bildirimin Genel Sekreter tarafindan ahl’ldlgl tarihten sonraki ug
ayin tamamlanmasini takip eden ayin ilk ginii hitkkiim dogurur. '

Madde 13 - Fesih

1

Taraflar, Avrupa Konseyi Genel Sekreteri'ne yapacaklar bir bildirimle: her zarman bu
Protokol’(i feshedebilirler.

Fesih ihbari, bildirimin Genel Sekreter tarafindan alindigi tarihten sonraki (g ayin
tamamlanmasini takip eden ayin ilk glinit hitkiim dogurur.

S6zlegme’nin feshi kendiliginden isbu Protokol'lin de feshine sebep olur.

Madde 14 ~ Bildirim

Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi liyesi Devletlere ve bu Protokole kat:[m:g olan
diger Devletlere ya da Avrupa Toplulugu’na;
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a) isbu Protokol’iin biitiin imzalarini,

b) Bitiin onama, kabul, uygun bulma veya katilim belgelerinin teifdi‘i‘ur'ii
c) 10, 11 ve 12 inci maddelere uygun olarak isbu Protokol’iin yururlug; Siri
d) 9 ve 12 inci maddeler geregince yapilan beyan ve cekinceleri, ' iy
e) lIsbu Protokol ile ilgili diger butin tasarruf, bildirim ve tebligleri, - \\*\( B -

iletir.
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Usuliine uygun olarak yetkiiendirilmis asagidaki imza sahipleri, yukaridaki hususlara sehadet
ederek, isbu Protokol’ (i imzalamslardir.

isbu Protokol, Fransizca ve ingilizce dillerinde, her iki metin de ayny derecede ge(;erh *olmak ve
Avrupa Konseyi'nin arsivlierinde saklanmak Uzere tek nisha halinde’ Strazburg da- 15 Mayis 2003
tarihinde akdedilmigtir. Avrupa Konseyi Genel Sekreteri bu nushamn onayll orneklermu imzaci
ve katilimci Taraflarin her birine génderir. :

\éf
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[AVRUPA KONSEYI LOGOSU]
AVRUPA KONSEYI

Avrupa Anlasmalari

Imza tutanag

Tiirkiye Cumhuriyeti adina,
Yolsuzluga Kargi Ceza Hukuku Sézlesmesine
Ek Protokol

Hiikiimeti adina tam yetkilerle donatilmus, Tiirkiye’nin Avrupa Konseyi Nezdindeki Daimi
Temsileisi Bilyiikelgi Rauf Engin Soysal, 15 Mayis 2003 tarihinde Strazburg’da Sozlesmeyi
imzalayan Devletler tarafindan imzaya agilan, Yolsuzluga Karg1 Ceza Hukuku Soézlesmesine
Ek Protokolii (ETS No:191), onaya tabi olmak kaydiyla, Strazburg’da Avrupa Konseyi Genel
Merkezinde iki bin on iki yili Nisan ayin on ikinci giintinde imzalamigtir.

Yukarndaki hitkiimlerin kanit1 olmak lizere igbu tutanak, Bay Rauf Engin SOYSAL ve Avrupa
Konseyi Genel Sekreter Yardimcisi Bayan Maud de BOER-BUQUICCHIO tarafindan biri
Tirkiye Daimi Temsilciligine verilmek, 6teki ise Avrupa Konseyi Arsivlerinde saklanmak
lizere, iki kopya halinde hazirlanmis ve imzalanmustir.

Tiirkiye nin Avrupa Konseyi Nezdindeki Avrupa Konseyi
Daimi Temsilcisi, Genel Sekreter Yardimcisi,
(IMZA4) (IMZ4)

Rauf Engin SOYSAL Maud de BOER BUQUICCHIO
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The member States of the Council of Europe and the other States signatory hereto,

Considering that it is desirable to supplement the Criminal Law Convention on Corruption
{ETS No. 173, hereafter “the Convention”) in order to prevent and fight against corruption;

Considering also that the present Protocol will allow the broader implementation of the
1996 Programme of Action against Corruption,

Have agreed as follows:
Chapter I - Use of terms

Article 1 -~ Use of terms

For the purpose of this Protocol:

i The term “arbitrator” shall be understood by reference to the national law of the States
Parties to this Protocol, but shall in any case include a person who by virtue of an
arbitration agreement is called upon to render a legally binding decision in a dispute
submitted to him/her by the parties to the agreement.

2 The term “arbitration agreement” means an agreement recognised by the national law
whereby the parties agree to submit a dispute for a decision by an arbitrator.

3 The term “juror” shall be understood by reference to the national law of the States Parties to
this Protocol but shall in any case include a lay person acting as a member of a collegial
body which has the responsibility of deciding on the guilt of an accused person in the
framework of a trial.

4 In the case of proceedings involving a foreign arbitrator or juror, the prosecuting State may
apply the definition of arbitrator or juror only in so far as that definition i is compatible with
its national law.

Chapter II - Measures to be taken at national level
Article 2 - Active bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally, the promising,
offering or giving by any person, directly or indirectly, of any undue advantage to an
arbitrator exercising his/her functions under the national law on arbitration of the Party, for
himself or herself or for anyone else, for him or for her to act or refrain from acting in the
exercise of his or her functions.

Article 3 - Passive bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law, when committed intentionally, the request or
receipt by an arbitrator exercising his/her functions under the national law on; arlhtratmn of
the Party, directly or indirectly, of any undue advantage for himself or herself or for anybne
else, or the acceptance of an offer or promise of such an advantage, to act or refram from
acting in the exercise of his or her functions. :
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Article 4 - Bribery of foreign arbitrators

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving an arbitrator exercising his/her functions under the national law on arbitration of
any other State.

Article 5 ~ Bribery of domestic jurors

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within its judicial system.

Article 6 - Bribery of foreign jurors

Each Party shall adopt such legislative and other measures as may be necessary to establish
as criminal offences under its domestic law the conduct referred to in Articles 2 and 3, when
involving any person acting as a juror within the judicial system of any other State.

Chapter II1 - Monitoring of implementation and final provisions
Article 7 - Monitoring of implementation

The Group of States against Corruption (GRECO) shall monitor the implementation of this
Protocol by the Parties.

Article 8 - Relationship to the Convention

1 As between the States Parties the provisions of Articles 2 to 6 of this Protocol shall be
regarded as additional articles to the Convention.

2 The provisions of the Convention shall apply to the extent that they are compatible with the
provisions of this Protocol.

Article 9 - Declarations and reservat_ions

1 If a Party has made a declaration in accordance with Article 36 of the Convention, it may
make a similar declaration relating to Articles 4 and 6 of this Protocol at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession.

2 If a Party has made a reservation in accordance with Article 37, paragraph 1, of the
Convention restricting the application of the passive bribery offences defined in Article 5 of
the Convention, it may make a.similar reservation concerning Articles 4 and 6 of this
Protocol at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession. Any other reservation made by a Party, in aecordance
with Article 37 of the Convention shall be applicable also to this Protocol, unless-that Party
otherwise declares at the time of signature or when depositing its mstrument of ratlflcahon
acceptance, approval or accession. S P

iy »"i L B
f \Eh Ry
3  No other reservation may be made. /
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Article 10 - Signature and entry into force

This Protocol shall be open for signature by States which have signed the Convention. These
States may express their consent to be bound by:

a  signature without reservation as to ratification, acceptance or approval; or

b  signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date on which five States have expressed their consent to be
bound by the Protocol in accordance with the provisions of paragraphs 1 and 2, and only
after the Convention itself has entered into force.

In respect of any signatory State which subsequently expresses its consent to be bound by it,
the Protocol shall enter into force on the first day of the month following the expiry of a
period of three months after the date of the expression of its consent to be bound by the
Protocol in accordance with the provisions of paragraphs 1 and 2.

A signatory State may not ratify, accept or approve this Protocol without having,
simultaneously or previously, expressed its consent to be bound by the Convention.

Article 11 - Accession te the Protocol

Any State or the European Community having acceded to the Convention may accede to
this Protocol after it has entered into force.

In respect.of any State or the European Community acceding to the Protocol, it shall enter
into force on the first day of the month following the expiry of a period of three months
after the date of the deposit of an instrument of accession with the Secretary General of the
Council of Europe.

Article 12 - Territorial application

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Protocol shall apply.

Any Party may, at any later date, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory or territories
specified in the declaration and for whose international relations it is responsible or on
whose behalf it is authorised to give undertakings. In respect of such territory the Protocol
shall enter into force on the first day of the month following the expiry of a period of three
months after the date of receipt of such declaration by the Secretary General.

Any declaration made in pursuance of the two preceding paragraphs may, in zgsp
territory mentioned in such declaration, be withdrawn by means of a notifi ad?!r S
to the Secretary General of the Council of Europe. Such withdrawal shafl ~?ecome effeciy
on the first day of the month following the expiry of a period of three r? d ate
Led
, )C_ ‘ }

of receipt of the notification by the Secretary General.
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Arxticle 13 - Denunciation

Any Party may, at any time, denounce this Protoccl by means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiry
of a period of three months after the date of receipt of the notification by the Secretary
General.

Denunciation of the Convention automatically entails denunciation of this Protocol.

Article 14 - Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any State, or the European Community, having acceded to this
Protocol of:

a  any signature of this Protocol;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Protocol in accordance with Articles 10, 11 and 12;

d any declaration or reservation made under Articles 9 and 12;

e  any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol. .

, ” Ty
Done at Strasbourg, this 15th day of May 2003, in English and in Fr( ah SboiR” tex%s:i}emg
equally authentic, in a single copy which shall be deposited in the aﬁ’ckﬁves,dﬁﬂié@ouﬁcﬂ of
Europe. The Secretary General of the Council of Europe shall tralflﬁﬁﬁﬁ cerhf1é1ﬂcop1e$
each of the signatory and acceding Parties. R ’
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Procés-verbal of signature — Procés-verbal de signature

on hehalf of the Repohlic of Turkey,
of the Additional Protocol to the
Criminal Law Convention on Corruption,

On the twelfth day of April, Two thousand and Twelve, at the seat of the Council of Europe in
Strasbourg, Mr Rauf Engin SOYSAL, Ambassador Extraordinary and Plenipotentiary, Permanent
Representative of Turkey to the Council of Europe, invested with full powers on behalf of his
Government, signed, subject to ratification, the Additional Protocol to the Criminal Law
Convention on Corruption (ETS No. 191), which was opened for signature by States which

have signed the Convention, in Strasbourg, on 15 May 2003.

In witness whereof this procés-verbal has been drawn up and signed by Mr Rauf Engin SOYSAL
and Ms Maud de BOER-BUQUICCHIO, Deputy Secretary General of the Council of Europe, in
two copies, of which one will be handed to the Permanent Representative of Turkey and the

other deposited in the Archives of the Council of Europe.

The Permanent Representative of Turkey The Deputy Secretary General
to the Council of Europe, of the Council of Europe,

“ j w»& Mm Nov

Rgz ingin SOYSAL Maud de BOER-BUQUICCHIO
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YOLSUZLUGA KARSI CEZA HUKUKU SOZLESMESINE EK PROTOKOLUN

MADDE 1- (1) Tiirkive Cumhuriyeti tarafindan 12 Nisan 2012 tarihinde Strazburg’da
imzalanan “Yolsuzluga Karsi Ceza Hukuku Sozlesmesine Ek Protokol”iin onaylanmas: uygun
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